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1 s A) Contempt otj_ C'ourts Act (70 of'
¢ &g, S. 2(c) — Criminal contempt —
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one week of incident relating to arrest
?f elected MLA — Author of affidavit
i.e. Inspector of Police has not stated that

; it was ﬁlgd under instructions of appel-
lant — City like Chennai is managed by

several Police Officers — Absence of

~ specific reference'about consultation

with Commissioner of Police — Merely

- because appellant attended office of Pub-

lic Prosecutor for preparation of an ap-
plication for caricellation of bail based
on affidavit of Inspector of Police — It
cannot be presumed and concluded that
appellant was responsible for giving in-
correct information before High Court
— Appellant had also tendered uncon-
ditional apology — Consent of Advocate
General also not obtained for initiating
proceedings — Conviction of appellant
and sentencing him to S. I. for seven days
— Liable to be quashed. (Paras 21, 22,

23,25)
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-p. SATHASIVAM, J. :— This appeal
.+ filed against the final judgment and or-
dér dated 29.10.2004 passed by the Divi-
sion Bench of the High Court of Judica-
tire at Madras in Contempt Petition No.
397 of 2001 whereby the High Court held
the respondents therein guilty of the offence
punishable under Section 2(c) of the Con-
remmpt of Courts Act, 1971 (in short “the
Act’) and sentenced to undergo simple im-
prisonment for 7 days under Section 12 of

the Act.

79, Brief Facts ,
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State cgislative Assembly: LargC scale Q“lce clu‘iltody: (3" 28.05.200] Al l‘iﬂcﬁlu;
iolence and § veral attempts of booth cap of t ]itsedrl ) fnﬁ(zjucg, Respondent I\I(r,l "Ceipy i]zeﬂcmo
wring were orted -on. the d “1965(:8 ?n ‘;?1‘:  Hesn gr‘]'étesnutbrf\lmttmg tha g, J1d i,uﬂdersgefl
gion. In rcspccmfthc same, C_Trlmc 0. " custody i f | 0.2 regardicslate. -‘i(is” of
£ 2001 was registere gainst his 0P N ont No > filed On 29,05,y 2 /.
site party candidate John pandian and Qtll' - spon h . & 11E his reply affig, ' Re. ?l,vaﬂc ¢
ers for various offences gimilarly, Crime mitting that it was a mistake by oy Vitag. L'gaﬂ‘oi
No. 960 of 2001 Was registored againstR and the same is neither willful nor i i
spondent No. | by one avid for various, (d) On 30.05.2001, the petitio “on, i ;
offences. John pandian Was arrested on-. cellation of bail was dismissed b" for cap Ll th
10.05.2001 and remanded to judicial cus- Court holding that no ground wag’ the Hig 'bn 23,05
tod Respondent No. 1 filed an applica- for cancellation of the bail. Aftermadeom 2 single
tion for anticipatory bail being Cri- M.P.. dated 30.05.2001, Respondent Nthe order e ord
No. 6244 of 2001 before the SCSSionS Contempt AppliCation No. 3970 l ﬁled QO{RESP
Court, Chennai and the'same was dismissed  before the High Court stating th of 200 ;bwﬂi“”t
on 16.05.2001 stating that the investiga- ’ direction, supervision and knowle(zilt on the kdated 2
tion is at an early stage'and enlargement * appellantherein, Respondeﬁt No 2ge of the qotent N
would hamper the investigation. " an application to cancel the bail éraﬁoged :hy conter
(b) On 17.05 2001, -Respondent No.'l himon the basis of false statement theiebto oot e
g arrested and remanded 0 judicial cus- - prevented him from attending the Assemy paemen
E)dy. On the same day, Muthu Karuppan- ~ bly. ' gl lh;cj 1
e appellant herein was appointed as Com-" s (Bench I
missioner of Police, Greater Chennai City ™~ of (fh)eol.rllizg' g)oi?? i’éiﬁetlgmsm Bench  rymmiss
and assumed charge- On 21.05.2001, Re- " thérein uilty of the off g 1esP qndems a5 10 U
spondent No. 1 moved an application for " under Se%:tiony 2 f¢h0 ence punishible. g i
PO eing Cri. M.P. No. 1379 0f 2001 be- o) of the Act and ST iy
. UL them to undergo simple imprisonment for, 3 J

fore the XIV Metropolitan Magistrate ' 7d d - fut the k
which was dismissed on the same day. On™ 7.d2y5 UP ?r Sectiall 120f the Act &, T0rE §!
27.05.2001, Respondent No- 1 moved an () Agerieved by the judgment and 0F aplace g
application for bail being Cri. M.P. No.”" der of the High Court appellant hereinfled  zgyo 1

6277 of 2001 before the Principal Sessions Cqmlnal Appeal No: 1376 of 2004 befor® gy v,
Court. Chennai mainly on the ground that this Court and on 13.12.2004, this Cou wuh Iy z;]s
he has to attend the Assembly which has a_dmitted the appeal and stayed the oper ?Mtédt}: ‘
commenced on 22.05.2001 to take oath’as: tion of the impugned order insofar ™ re; Yner v
MLA. On 23.05.2001, Respondent No.:1 lates to the- appellant. ‘Respondent 'ty o
was granted conditional bail by the Seé- also filed Criminal Appeal NO: 500 Od b ltloq
sions Judge. : 2004 before this Court and by order dﬁ;;_ : [E:S 1
(c)On 24.05.2001, Rajendr 05.01.2003, this Court dismissed e pe
spector of Police, (L &JO), Ti}alr(nl:{nﬁzgn- peal on merits holding that the €as® Olf,xg; *ﬁogsbee‘
!_iespondent No. 2 herein, filed an appli . Commissioner of Police stan entirc! Vg She
tion for cancellation of bail bein Cp plica- g different footing. R Sle
No. 9352 of 2001 e ri, 0.k ' earncd e Sedg
sl before the High Court of 3. Heard Mr. A.K. Ganguli 164 "yl N, O
; adras and sought for stay of bail granted * nior counsel for the appellant 21 Lo thi
o Respondent No. | herei & ant_e;cj" Ah PR el forreSP | %pﬁllan
day, learned sif erein. On the same med, learned senior couns®’ med i ‘
sta);Cd the O§glglc Judge of the High Court’ dent No.1 and Mr: S.Rayi Shank?® i\'nd T&slty’
e nofl rder of grant of bail and or- counsel for respondent N 2. oo sy Por
ice to Respondent No. | T . 4. Bef o e € recti®s e Ny, N

ground that the victim : Ionbthe. . Before going N0 th der of bo? Sthe;
, namely, David is m" otherwise of the impt_l_gnﬁ of 6”3m fo \nord g
Division Bench puniSh_in the aPP s re]eer
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ious condition and the accused is‘in
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Pongy, 2o, * ' under Section 2(c) of the Act . the At whi imi t
1mtlin§m Nﬁ.rfceim vx"’“cg]cing him under Section 12 of the - .- ch defines criminal contemp
No, 2 rihatlhesm‘d s‘dsc"un ergo Slmp?eAlmpﬁlsqnment fqr L “(c)“criminalfébhtém t” means the pub-
On 9g S, . “llo'li uscful to refer the facts leading p

. lication (whether b it

: 05 it t : er by words, spoken or writ

Nistak, by ‘dav‘ua" ;Qrie\rance;’ba” Igcspon . No 2aﬁ 11 c'l tion, or otherwise) of any matter or the

T willfy ” ey 7 pegrant O B : " doing of any other act wh hich—

b g : , y other act whatsoever w

Nopy,, A ‘Iﬂsc?ff;gztw&:;“p(ojlrl‘é?g‘ilsgdl; Il\\];d %?ézi (1) scandalizes or tends to scandalize, of

R il by (he XIV Metropolitan Magis- lowers or tends to lpwgr the authority of,
ground y,,. My A

13.05.2001, based on which, the ~any court; or

> bai, Aftergl]adem “gg single Judge of the High Court, - (i) preju'dices,‘o’r interferes or tends to
*Spondeny No 610rdq “”; e order of grant of bail passed in .. interfere with, the due course of any judi-
On No. 397 ¢ zmw f\-)ourOf Respondent No. 1. After prelimi- , ©12l proceeding;or = :

Tt Stating thy 0n021 5 examination, the Division Bench, by ,, (iii) interferes or tends to interfere with,

L and knowledgeoﬁhe e dated 20.06.2001, issued notice to,. Of obstructs or tends to obstruct; the ad- .
‘POndentNo.Zmo\-ed igondent No. 2 herein to show cause as mpisiaton of Justice, tn, any other man-
cel the bail grangg;, %1y contempt proceeding against him  , er. ' :
alse statement thereby jould not be im._tlat-ed for havmg made . 7. G@vi'ng false.e,vidgnce by filing false
attending the Asse. 2 statement with intent to mislead the  affidavit is an evil which must be effec-
' mrt. In the same proceeding, the Divi- - tively curbed with-a strong hand. Prosecu-
A the Division Berd i Bench directed issuance of notice to tion should be ordered when it i§ cqnsid-
’t ST denc & Commissioner of Police-appellant ered expedient in the. interest of justice to
held the requﬂhégﬁ tin as to the averments of an elected | punish the delinquent, but there must be a
e offence punish? 4 Wbeing in police custody could not  prima facie case of “deliberate falsehood”
f the Act ansemean usomably have been made prima facie(ﬁ' on.a matter of substance and-the court
nple imprisonment iihout the knowledge of the Commis- _ should be satisfied that there is a reason-
n-12 of the At . e, more 50, when the election had just * able foundation for the charge..
 the judgmen! ﬂﬁ]cd “n place and the ‘¢lected member was .8, In aseries of decisions, this Court held

ellanther®®™  Aed to take Gath: but by reason of his * that-the enquiry/contempt proceedings
rt, app 04b€f0rc “ent) Lt R h o
0. 1376 of 2007 (o o WS being prevented from tak-  should be initiated by the court in excep-
15 12.2004, thlS0 " %E["Sﬂth.ln the same paragraph, it was fur- " tiopal circumstances where the court is of
1 }1d stayed thcaﬁ[ﬂ. msi[gted that the extent to which the Cqm— the, opinion that perjury has been commit-
A fdéf insof Noo e“er.}.]ad knOW‘,l‘edge about the filing -~ ted:by a party deliberately to-have some
0. Respondent5000f .. Petition for cancellation of bail, the ~ beneficial order from the court. There must
ant-* "1 No. 1 . %;uons, if any, he had given in that be grounds of a nature higher than mere
| APP by Ofdﬁ{hew long ''"¢ persons to whom such instruc-  surmise or suspicion form(ljt.lapng such pro-
ourt aﬂ,s miss"’d i i oo given and the nature of in-  ceedings. There must be flfstmc;t evidence
“ourt dltthﬁ can‘el),on r"’fnm'ns. shall also be disclosed by the = of the commission of an offence by such a
g T i 2 B e P et asmere suspicon camnr brin
e S /e Dase Yy . e charge o < 5C Sla )
PoliZ® af“ds;f 71@:0”30!?0?} the notice issued by the Di— t::g: ;l:) the cgourt has to determine as on
> ngull IGML’“ T s order dated 20.06.2001, facts whether it is expedient in the interest
K. 6 ntaﬂd rﬁspon i Ci \-Comiissioner of Police, £ e to enquire into offence which ap-
- app@ﬂﬁnsel fof lff‘”‘é fgnd reg ) AL the rélevant time and the Ofrfi‘.':ftt'(c, have been committed;
ior €0 hankﬁf' y \,.):Chepon,dc“t,’-frisbcctor of Police (L. P&af3 ¢ proceedingsbeing quasi
D o N lemngi ol davits ex- 9. The contempt P I
S. Ra 0- 2 Lﬂ"stb‘ ¢, & theip o, separate affida : minal in nature, burden and standard of
dGﬂP“N corﬁﬁr o [ I Or i i cnmf i‘s the same as required:in criminal
n i'rl'to 'thz p Or(:fgllﬁ“[ Mitig re?;\,lo understand the above IS} 2;‘:28 The charges have to be framed as
2 s’ e ant (¢'tefer Section 2(c) of '
, ifﬂp Al th
B ening A
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per the statutory rules framed for the pur-
pose and proved beyond reasonable doubt
keeping in mind that the alleged contem-
nor is entitled to the benefit of dou.bt. Law
does not permit imposing any pum{shmgr.lt
in contempt proceedings on mere prqbablh-
ties, equally, the court cannot punish .the
alleged contemnor without any foundation
merely on conjectures and surmises. As
observed above, the contempt proceeding
being quasi criminal in nature require strict
adherence to the procedure prescribed un-
der the Rules applicable in such proceed-

ings.

10. In exercise of the powers conferred
on the High Court under Articles 215 and
225 of the Constitution of India and in
terms of Section 23 of the Act, the Madras
High Court Contempt of Court Rules, 1975
(in short ‘the Rules’) have been framed.
The said Rules prescribe procedure for ini-
tiating contempt and various steps to be
adhered to. By drawing our attention to the
Rules, Mr. Ganguli, learned senior coun-
sel for the appellant submitted that Rules 4

and 8 have not been complied with. By !
emphasizing the principles in paras 12 and

16 of the decision of this Court in R.S.
Sujatha v. State of Karnataka & Ors., 2010
(12) Scale 556 : (2011 AIR SCW 518),
learned senior counsel submitted that the

contempt proceedings being quasi crimi- -

nal in nature require strict adherence to the

procedure prescribed under the Rules ap-,

plicable to such proceedings. He also
pointed out that while sending notice, rel-
evant documents have not been enclosed

and the consent of Advocate General was,-

not obtained for initiating contempt pro-

ceedings against the appellant. Insofar as -

the documents referred to being certain
orders of the court, no serious objection was
taken note of for not sending the same.

Consent of the Advocate General

_11. The'relevant provision which deals
with cognizance of criminal contempt in

other cases is Section 15 of the Act'which -

reads as under:

Muthu Karuppan v. Parithi Ilamvazhuthi

““15. Cognizance of criminal conte
in other cases.—(1) In the case of 4 Cr{l“l?i
nal contempt, other than a contempy Trh.
ferred to in Section 14, the Supreme Couc.
or the High Court may take action oy ,2
own motion or on a motion made by—.

(a) the Advocate-General, or

(b) any other person, with the consep
in writing to the Advocate-General, or

(c) in relation to the High Court for the

Union territory of Delhi, such Law Officer
as the Central Government may, by notifi- *
cation in the Official Gazette, specify in f

this behalf, or any other person, with the
consent in writing of such Law Officer.”

The whole object of prescribing procedural
mode of taking cognizance is to safeguard
the valuable time of the Court from being
wasted by frivolous contempt petitions. In
State of Kerala v. M.S. Mani & Ors., (2001)
8 SCC 82 : (AIR 2001 SC 3315), this Court
held that the requirement of obtaining prior
consent of the Advocate General in writ-
ing for initiating proceedings of criminal
contempt is mandatory and failure to ob-
tain prior consent would render the motion
non-maintainable. In case, a party obtains
consent subsequent to filing of the petition,
it would not cure the initial defect and thus,
the petition would not become maintain-
able.

12. In Bal Thackrey V- Harish
Pimpalkhute & Anr., AIR 2005 SC 396,
this Court held that in absence of the comr
sent of the Advocate General in respect Or
a criminal contempt filed by a party un e_
Section 15,of the Act, taking suo Mo ag
tion for contempt without a prayer, wash
maintainable. -

13. However, in Amicus Cur1a® \j
Prashant, Bhushan and Anr., (2010)7  has
592 : (2010 AIR SCW 5356), this Colgheld
considered:the earlier judgments an nce
that in a rare case, even if the ?ognlz];s of
is deemed; to have been taken 11 tenceed—
Rule 3(c) of the Rules to Regulat® e ourt
ings for Contempt of the SllPrcmcm;me)’
1975, without the consent of the o
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AIR 10” .~ the-Solicitor General, the pro-
Ctign | 1 oy et O held to be. maintaintl
oun L4 the ¢ e Uy (8 ipgs ust. 08 e e Maintainable
ourt . - Supyy - #of the fact that the issues involved
AT motim(e actime% B :he proceedings had far-reaching greater
OCate‘G on made()n Qﬂi‘: ; mn1iﬁ¢ati9ns aﬂd IlmpaCt on 'the.admmis_
€T per erg], N ?ation of justice and‘ Oc?' the justice deliv-
he A Son, Wity . stem anc_i _the f:llg 1b11_1ty of the court

Vocate, My, | e eyes of general public. ¢

ON to the B he IR clear from the recent decision
Y of Dejy; SE Counfor (s Court in Prashant Bhushan’s case
GOvemmemCh Law()fﬁlhi ?2010 AIR SCW. .5356) (supra) that if the
Officig Ga may,bymg? isue involved in the proceedings had
Cany othe, Zette, Specif),; qeaterimpact on the administration of jus-
iting of SuctFLrson’ Vil iceand on the justice dellvery system, the
iect of ) .aw Qfﬁcw court is competent to- go into the contempt
{E prescnb.mgpmd o proceedings even without the consent of
i gnizance i t, Safemyg iie Advocate General as the case may be.

1me of the Coygt from by

volous contempt peitiops |

15.Now, coming to the merits of the im-
- pugned order of the High Court, contempt
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av. M.S. Mani &Ors, () = proceeding was initiated mainly on the ba-
IR 2001 SC 3315), thisCay = sis of a false statement made on oath by
equirement of obtainingir ~ Respondent No. 2 which resulted in‘stay
e Advocate Generalinwi-  of the bail ‘order passed by the Sessions

ting proceedings of crni

mandatory and failure tooh

ludge, Chennai in favour of the Respon-
dentNo. 1, and prevented him from taking

'sent would render themoiw | 0athin the Assembly. Inasmuch as the High

1able. In case, 2 party

ohws | Court has dealt with the issue elaborately

: the peties | On factual aspects and we also'adverted to
equett 2 ﬁl'ml%iggect al;dm”& ' tesame in the earlier part of our judgment,
cure the it ome g | e is no need to traverse the same once
would not bec | agan}, In respect of violence on the day of

i Slection, Respondent No. 1 was arrested

V.
Bal Thackfe)’oo5 g

AIR 2

T?l remanded to judicial custody on
95.2001. on the same day, that is, on

I e
: ]ﬁc t;‘:;f: in abseﬂﬁnogapwof Omsm2001 the appellant was appointed as
Y t Gene™ y?. | Ci iIssioner of Police, Greater Chennai
\dvocd t filed by ﬂpo,ﬂor“’; | Resy and assumed charge. On 21.05.2001,
onte? t, tax! Suer,w “ bailpionde."tNO- 1 moved an application for
f the A f,lout ray ] the )?I Cri. M.p. No. 1379 of 2001 befpre
empt i (;uf“c(\ﬁ Wag g Metropolitan Magistrate which
e Amicugsolﬂ)lfw . §2-05, Sml'si{ed‘ Ondthe 1\slamle dggédczlg

i - o V1 Respondent No. 1'm
Vﬁ\/err’1 aﬂd Ang), ([hlsc;;db‘g lﬁgg:f‘tlon_ for Il;zu] before the SCSSiF)]‘lS
s cW 532 I,T“”“ﬁaﬂ“”‘n (IR Ihel N Cri; M.P. No. 6277 of 2001 mainly
!AIR 1i61’ Judgthe (‘;OW " SQsSio grOUﬂd lhal as the new Assemb]y
the &7 ven lfké“ 'nl’f‘”ﬁ " Dl g MMences on 22.05.2001, he has
(% Case’ 6611 ta dulﬂta 6%"' ilvld a;h and further the victim, nameLy’
to ha\/e StO Respupfﬁmpﬂ QSDital‘ OalSO been dischargcd froxnli] e

he Ruwf (e ofdle RUIT N 23,05.2001, Respondent NO:

frﬁtemptrzﬂ 6[1[ C/104 VI G3
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1.was granted conditional bail by the Ses-
sions Judge mainly on the ground that he
has to take oath as MLA. It is further seen
that against grant of bail to Respondent No.
1', Inspector of Police-Respondent No. 2
filed an application being Cri. O.P. No.
9352 of 2001 on 24.05.2001 for cancella-
tion of ‘bail with application for stay be-
fore the High Court. On the same day, va-
cation Judge of the High Court stayed the
order of grant of bail to Respondent No. 1
till 29.05.2001 on the ground that victim,
namely, David is in serious condition and
the accused Respondent No. 1 is'in police
custody. By pointing out that the informa-
tion furnished by Respondent No. 2-in his
affidavit filed in support of the application
for stay of the order of grant of bail regard-
ing his police custody is false, Respondent
No. 1 filed a counter-affidavit praying for
vacation of the stay granted by the High
Court. On 29.05.2001, Respondent No. 2
filed his reply-affidavit submitting that on
23.05.2001 application seeking police cus-
tody of other 8 accused were made and in
the affidavit filed in support of the petition
to'cancel the bail, by oversight, it was men-
tioned that police custody was also ob-
tained in respect of the Respondent No. 1.
He also conveyed to the court that it is a
mistake by oversight and the same is nei-
ther willful nor wanton. On going through
the material placed, the learned Single
Judge, by order dated 30.05.2001, dis-
missed Cri. O.P.No. 9352 of 2001 filed by
Respondent No. 2 to cancel the bail granted
to the first respondent by the Sessions
Judge.

16. The Division Bench, based on the
materials placed by Respondent Nos. 1 and
2 concluded that Respondent No. 2 has filed
a false affidavit knowing well the contents
of the same are false in order to mislead
the court for preventing ‘the petitioner
therein, an MLA, from coming out of the
a1l thereby restrained him from attending
the Assembly- Though Respondent No. 2
‘filed Cri. Appeal No. 1500 of 2004, the
same’ Was dismissed by this Court on
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05.01.2005. While dismissing 'the appeal
of Respondent No. 2, this Court made the
following observation which is relevant and
is reproduced hereunder: R
“Heard learned counsel for the'appetlant.

It has been pointed out that the appeal
filed by the Commissioner of Policé has
been admitted by this Court. In our view,
the case, of the Commissioner of Police
stands entirely on a different footing. So
far as the appellant is concerned, we do not
find any merit in his appeal. il

Accordingly, the appeal is dismissed.”

17. The Division Bench, by the im-
pugned order, proceeded on the fact that
the Commissioner of Police-appellant
herein was aware of the arrest of Respon-
dent No. 1 and also of the fact that as an
elected MLA because of the wrong infor-
mation by Respondent No. 2, the High
Court stayed the order of bail and he was
prevented from assuming office as MLA

and dealt with the matter and finally con-
victed him under Section 2(c) of the Act.
It is the definite stand of the appellant that
he was never consulted by the subordinate
police officers before filing of the applica-
tion for cancellation of bail and he was not
aware of the contents of the said affidavit
and as such he was not responsible.. It is
also his claim that when the incorrect state-
ment made in the affidavit filed in support
of the petition was brought to his notice by
Mr. Christopher Nelson, Deputy Commis-
sioner of Police on 28.05.2001, he directed
him to give instruction to Respondent No.
2 to file a proper affidavit and as such, he
was never a party to the said false affidavit
and, therefore, he is not liable for contempt,
18. It is seen from the written statement
made by the appellant before the High

Court that he was informed about the ar-

rest of MLA-Respondent No. | and the

same has been conveyed to the Speaker as
well as the Chief Secretary. It is the stand
of the Division Bench that the Commis-
sioner of Police must have been informed
by the subordinate Police Officers not only

Muthu Karuppan v. Parithi [lamvazhuthi

' | ‘ Al
about the arrest of Resporiden( N,

also 'his release by the Sessiong j
enablehim to inform thé Speake, ange l
Government. However, accordip the

o
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davit or'in the written statement that he Wa
informed about the bail order passe by th:
Sessions Judge on 23:05.2001. The High
Court has also referred to the general poy.
ers of the Commissioner.of Police with ref.

erence to certain standing orders issued by!
- the Government. There is no dispute that. *

the Commissioner of Police being Head of
the Police Force of the City, if he comes
across the arrest/release of an elected MLA,
he is duty-bound to inform the Speaker as.
well as the Government. However, it is his
definite case and asserted that he was not
aware of the information furnished by Re-
spondent No. 2 for cancellation of bail
granted by the Sessions Judge and the ulti-
mate stay order passed by the High Court.

19. In order to refute the claim of the
Commissioner of Police, the Division
Bench heavily relied on the presence ofK.
Anthonisamy, Assistant Commissioner of
Police and C. Chandrasekar, Deputy Co™
missioner of Police in the office of the U
lic Prosecutor along with Respondent N
2 who filed an affidavit praying for canl;
cellation of the bail. It is true that bot
Assistant Commissioner of PO]‘Ce-ane.
Deputy Commissioner of Police in thelrrce
spective affidavits admitted their preser d
in the office of the Public Prosectio’ o
their interaction with one Mr. Raj& the re-
Government Counsel. It is relevant ¢ m
fer the information furnished in thechris'
of an affidavit dated 04.04.2003 bY g
topher Nelson: According to him, !‘ecj Lav
as Deputy Commissioner of Pol'(eh'cnnﬂi
and Order, Triplicane, District «tlhe,\\'ﬂ-‘
City on 26.05.2001. He asserted thi nque’’
not aware of the details of the C“SCLO par
tion prior to 26.05.2001. The last (\nis aftt
graphs, namely, paras 6 and gench ar®
davit filed before the Diviston
relevant which read thus:

0.

Division Bench, the Commlssionefdi% ;he_ ;0 i
of

clearly'indicate either-in the couney affj
-affi.

[epectfully sl
thy [ informed -
ztiesecond resy
s of mistake 1
tlvestigation (
i‘ntherein, I was
ifipﬂndent hereir
;“C°m§ni§sioner
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the Speaker
IWEVET, itis s
that he was ny
rnished by Re-
Alation of bal
ge and theul
he High Cout

¢ claim of
the Divist®
resencﬁ‘)fKf
mmissioner’
Deput &
e of P!

cponden

for

) l \
i . cespectfully-state that Thiry K,

;y gamy, who.was then Assistant
ytof ' sioner of Police, (Law & Order),
| C?"‘m;( Range, Chennai-7 informed'me on
‘,‘gllpfl;_,zoo 1, that-the aforesaid Parithj
zg,OVi.th uthi had filed a counter-affidavit
[la;ﬂre e Hon’ble High Court, seeking to
-;t ihe application-of cancellation of bail
atie ground that some incorrect infor-
ion Was filed by the f1r§t respondent, I
s further informed-that in the affidavit
fed by the first respondent seeking can-
zlation of bail on 24:05.2001. It has been
ated that for granting police custody the
{IV Metropolitan Magistrate by his order
tted 23.052001 had -directed that some
woused to be produced on 28.05.2001.

1.1, respectfully submit that on the very
sme day, I informed the commissioner of
Police, the second respondent about the al-
kgations of mistake in the affidavit filed
by the Investigation Officer, the first re-
fondent herein, I was directed by the sec-
id respondent herein to instruct the As-

“sstant Commissioner of Police to file a
‘Iehaffidavit, if necessary before the High
(our, explaining the alleged mistake in the
tidavit fileq by the first respondent ear-
‘. In compliance thereof, I instructed
iolm Antony Samy, the Assistant Commis-
"I of Police, Law & Order, Kilpauk
b 82, to see that a proper affidavit is filed
HOn’[fl InSPfi(ttor concerned before the
tumstae High Court, explaining the cir-
appearnceis under which alleged mistake
i ¢ in the affidavit filed earlier by
e gfc ordingly, such an affidavit was
129-05_208{6,,&@ Hon’ble High Court on
g '
I"fOC]e:tr Atleast from para 7 that when the
e a ) relating to making wrong state-
¢ Oroy imstance of Respondent No. 2
(IOner o sht to the notice of the Commis-
A%THissi olice, he directed the Deputy
spss's‘ﬁn{ Oner of Police to instruct the
pl:.clpr of pO‘T}mlssioner of Police aqd In-
vi[]n'"g th olice to file fresh affidavit €x-
e by i leged mistake in the affida-
espondent No. 2 earlier. It 15

)

d
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also seen that pursuant to the said direc-
tion of-the Commissioner of Police, the
Deputy Commissioner of Police instructed
one K. Anthonisamy, Assistant-Commis-
sioner.of Police to see that proper affidavit
1s filed by the Inspector concerned before
the High Court explaining thé circum-_
stances under which the mistake appeared
in the affidavit filed on earlier occasion.
Pursuant to the notice by the Division
Bench of the High Court, C. Chandrasekar,
Deputy Commissioner of Police at
Triplicane also filed an affidavit to the ef-
fect that after knowing the grant of bail by
the Principal Sessions Judge, Chennai re-
leasing Respondent No. 1 after consider-
ing seriousness of the case and after dis-
cussion with “superior officers” it has been
decided to'move an application for cancel-
lation of the bail in the High Court. The
Division Bench relying on the statement
of the above officer concluded that the
Commissioner of Police was consulted and
it was he who instructed the subordinate
Police Officers to move an application for
stay of grant of bail. Though in para 4, the
deponent of the affidavit, namely, C.
Chandrasekar has mentioned that “after
discussion with superior officers” it is not
clear whether he consulted the Commis-
sioner of Police i.e. appellant herein on the
relevant issue.

20. K. Anthonisamy, Deputy Commis-
sioner of Police, CBCID, Chennai Range
who was working as an-Assistant Commis-
sioner of Police at Kilpauk, Chennai dur-
ing the relevant period also swore an affi-
davit on 24.09.2004. In para 4, he also
mentioned that after discussion with “su-

erior officers” and on ms}ructions, it was
decided to file an application for cancella-
tion of bail in the High Court. Here again,
the Division Bench hps concluded that the
Commissioner of Pollge ought to haye_been
consulted by the Assistant Commissioner
of Police and only with his knowledge pe-
ition was filed for cancellation of bail. The
above averment1n para4 merely mentions
discussion with “superior officers” and
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there is no specific reference 1© the Com:
missioner of Police who is the Head-ol the
Police Force in the Chennai City- ln,th;
same way, inpara 3 also, the deponent.ol
the affidavit has mentioned that after the
grant of stay by the High Court, hg inti-
mated the development to his superior of:
ficers. Here again, he has not specifically
informed the court that he had intimated 10
the Commissioner of Police. Like Mt
Nelson, Deputy Commissioner of Police.
he also informed-the court that on coming
to know the discrepancy in. the affidavit
dated 24.05.2001 filed by the Inspector of
Police for cancellation of the bail; he was
directed by the Commissioner of Police to
rectify the discrepancy immediately. Ac-
cordingly, Respondent No. 2 filed the re-
ply-affidavit narrating all the facts on
29.05.2001. - . - b

21. The analysis of affidavits of the In-
spector of Police. Assistant Commissioner
and Deputy Commissioner of Police show
that there is no acceptable materialithat the
affidavit containing wrong information
filed by Respondent No. 2 for canceliation
of bail and stay of bail order was made at
the instance of the Commissioner of Po-
lice. We have already pointed out that the
appellant has assumed charge as the Com-
missioner of Police only on'17.05.2001 i.e.
after formation of the new Government.
The violence in respect of election that took
place on 10.05.2001, particularly; the inci-
dent relating to Respondent No.. 1 was one
week before his taking over charge as Com-
missioner of Police. It is brought to our
notice that at the relevant time'ie. in 2001,
the office of the Commissioner . of Police
was headed by him and there. were 4 Joint
Commisioners of Police, 15 Deputy Com-
missioners of Police, 64 Assistant Commis.
sioners of Police besides 235 Inspccxors of
Police including SHOs of 83 Police. Sta.
tions, 6 outposts and under whom. there
were 803 Sub-Inspectors of police and Spl,
Sub-Inspectors and 9665 Head Constables
and Police Constables, It is further brought

to our notice that the City of Chunuui’ 15
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divided inte six-districts ‘and eachy ,
them is headed by Deputy (;Ommig’f‘ﬁ of
of Police of the rank of superimcndswmer
Police: It is also clear that whep gh ?r"]} of
mation about mentioning wrong Sla[e[;or.
in the'affidayit filed by Respondep, No

against the grantof:bail-order wag broyg

to tiie notice of the appellant on 28.05_2001
by Deputy -Commissioner of Police
namely, Christopher Nelson, the appe]jyp:
hereiniimmediately asked him to. direq
Respondent No. 2. to file: proper affiday
before the High:Court'and clarify the my.
ter by placing proper. facts. It is also clear
from theiaffidavit of the Goyernment Coup-
sel E. Raja that he himself'drafted the affj.

davitpurely on the instructions of Respop- #*

dent No. 2 and that the appellant herein had
no personal knowledge nor did he instruct
the counsel to prepare affidavit or petition
to-move for canceliation of the bail. As
rightly pointed out by Mr. Ganguli; leamned
senior counsel for the appellant, in the later
part of the order dated 20.00.2001, the then
Division Bench ordered notice to the Com-
missioner of Police (the appellant herein)
seeking an explanation about the serious
allegations mad¢ by Respondent No. 110
para 12 of the contempt petition. Pursuant
to the same, the .appellant_filed counter”

affidavit setting out hierarchy of officials b

functioning under the Commissioner of
Police, Greater Cheniai, City, the circul
stances under which he was informed abow
the incorrect affidavit filed by Respondent
No. 2 in the case and the directions issuf

by him 1o correct the 'm.iSIﬂk‘? in the pl.o'i
ceedings relating ta the cancellation Of’b&l'\,
of Respondent No, 1. We have alred'_;
pointed put that the author of the affld'fl\ L'
namely, Respondent No. 2 has not SI%ILO'
that. it was, filed under.the instructio® -

: as
the appellant hcr'cil‘j_, in fact, this I;lfl :;1:
accepted by the Diyision Bench. 83 .l‘l‘i‘ﬁ'
ter Of fact, Respondent:No, 2 has sl?b:p N
cally denied the, allegation (hatythe 34
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qamely: Assistant Commissioner of Policd * after for the court’ (o act'on' such informa-

and Deputy < ‘ommissioner of Police with-
out specttyms the'name 'of Commissioner
of Police havemertly mantioned that the,
had corisulted theu Hsuperior officers!! he-
fore filing the application for cancellation
ofba“.

22. Apatt from specific information in
the form ol
stand before the Division Bench which
dealt with the ‘contempt petition, the' ap-
pellant had alsotendered unconditional
apology which'was'not even relered 1o
before passing orders sentencing the appel-
lant herein' to imprisonment. When a city
like Chennat is managed by several Police
Officers from the level of police constable
to the Commissioner of Police; in the ab-
sence of specific reference about consulta-
tion with the Commissioner of Police or
direction to the twao officers. namely. As-
sistant Commissionerof Police and Deputy
Commissioner ol Police merely because
both of them attended the office of the Pub-
lic Prosecutor for preparation of an appli-
cation for cancellation of bail based onthe
affidavit of the [nspector,of Police, it can-
not be presumed and concluded that the
appellant was responsiblc for giving incor-

rect information i’i_\/ Respondent No. 2 be-

fore the High Court. .

an affidavit hiehliehtine his:

Deb Ratan'Biswas v, Anand Mnyi Devi

23. We have already pointed-out that,

While dealing with criminal contempt in
31 e N . . R .
erms of Section 2(c).of the Act, strict pro-,

Ced,“"es are to be adhered. In a;secies of
l_chsmns.flhis Court has held that jurisdic-
'nto initiare proceedings for contempLas,

alg i A L 2 .
S8 the jurisdiction to punish for contempt,.

23 discretionary with the court, Gontenpt
Cerally. and criminal contempt certainly
cn matter between the court and the al-
.gcd contemnor. No one can compel or
ntgl‘:‘()d as. of righ jl}ilillliOll of. lpllocl,:ulll;
ipilioa i COMEMDL., e person [ i
g

I

rL\" b 1 . .
\r::("' His duty ends with the facts being
ehtto the hotice of the court. Ttis there-

!

tion or petition before the court does
XCome g complainant or pettonerin,
Proceedines. FHe is just an informer or
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tonor not” | Vide Om Prakash Jaiswal v,
DNl (2000) 3 SCC LT (AIR 2000
SCT36). Further Section 15 of the Act as
well as the Madras High Court Contempt
ol Court Rules insist that, particularly, for
mitihtion of eriminal contempt, consent of
the Advocate General is required. Any de-
viation from the ‘preseribed Rules should
ot be aceépted or condoned lightly and
must be deemed to be fatal to the proceed-
mas taken o initiate action for contempt.
[ the present case, the above provisions
have not been strictly adhered to and even
the notice issued by the then Division
Beneh mercly sought for explanation from
- the appellant about the allegations made by
Respondent No., 1. |

24. We have already noted that Rajendra
Kumar, Inspector of Police (L. & O), G-1,
Vepery Police Station, Chennai-7 who
made an incorrect/false statement for can-
cellation of bail has been rightly punished
by the Division Bench of the High Court
and this Court affirmed the same by dis-
missing his Special Leave Petition.

25. In view of the above discussion and
conclusion, the order of the High Court
convicting the appellant under Section 2(c)
ol the Act and sentencing him under Scc-
tion 12 to undergo simple imprisonment for
seven days is set aside. The appeal is al-
lowed. (

; , . Appeal allowed.
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