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STATE OF NAGALAND & ORS. Rcspondc-ms

0 Vgin ‘Rafe No: 43(K) ‘of 199 decided on aiffesm”
Nagaland Village and Areas Courcil Act, 1978, S 9—Remonl30f'b
Village Couccil frem cfice—Provision ccnfaived in Sectien 9 for -the *
removal of member from his ‘office would also apply t0'the case of
_yemoval of Chairman of Village Council from his office—Once a man
§s -elected 40 a particular «post in a democratic process, he cannot be
gemoved from the said office -except in gccordance with the procednre";
prescribed (in that behalf. ‘ " < 5]

Once a man is elected to'a particular post in a democratic process
he cannot be removed from the said office except in accordance with
the. procedurc prescribed in that behalf. In the instant case the ground.
mentioned in the rcprmcntdtion filed by the 16 VCM that the petitioner
had become incapable - .of acting, This fact was controverted by the-
petitioner that many meetings were held under his chairmanship. This
apart, that there must be a clear finding after an enquiry conducted
by the competent authority and after giving a " reasonable opportunity
to tne Chairman that he has become incapable of acting 'before he is
removed on the ground of becoming incapable of acting. Merely. bec-
ause some of ibe members of VCMs submit the petition that the
Chairman has become incapable of acting would not be a sufficient
ground for removal of the Chairman and it is not permissible to.the
competent authority to act on the basis of the complain without
making forther enquiry and  finding, Further :Sub-section (f) of Section
©: prescribed :two third of the total members of Village Council at.the
meeting recommended «for the removal of the:Viltage Courncil member
oniithe!iground: ofiguiltyoof ‘miis-conductlinf > discharge ~of his iduties,cor
any disgraceful conduct, » ¥t- ds-an:admitted. fact that the Village ~Councik
Mecmbers of 7 N.-fongidang ¥illageoonsisted . 0f128 members) including
GBs. Iithis. position is accepted:/d6 mombers; Hssaming:they are blected:
members, dé not ‘constituséqaworthird ¢f the total -membernafzthe,¥illage
Council. Therefore, no action is permissible for removal of the Chair-

sman from his office on the basis of ‘complain submitted by the L€
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. Advocates who appeared in fhis case :
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VCMs in the instant case. The legi i i i

two-third of the total members of tgligc]at\;lir!;ag;n Ctzz:cirmdom e
Petty : and vexatious complain are thwarted. The petitiom:x'melmlmrS e
in this writ petition the order dated 221.1992 passed ba S(; S
ment approving the list of Village Council Member yt S
on the ground that the original list at Annexure-1 of tha' (A'f"ex“fe.‘s)
was tcmpcrcd with by the 3rd respondent. Once a C(l)su W.fl't DetlthH
:?nlheld 1(;1 accordance. with the provision of section 4 of‘ntcllle licc:nt?ln
only mode for' removing the members is mentioned in Secti :
other method is prescribed under the Act. Thsrefore the AR

; authority i
not permitted to act contrary to Section 9 of the Act ority is
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Mr. R, S. Bedi for the petitioner,
Mr, E. Y. Renthungo, Jr. Govt. Advocate for the respondents



