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Nagahmcl Village 'aDd Areas CODIlCil ~f!~1978, ~ •. 9,Remo,~1 ~('
~ "Hi~~e Coutcil frellt cftice-PrO\'i5ioD cClltained in Section 9 for .the-
reme,ill o( meml;eT I(~Bl IIfs' ~mce ';baia iiso" apply tCf'tbe 1 case °

,ftDleval or Cbalrmaa of. Village CouRc'lI (roin 111s office-Once a' maD
is -eleeted io .• ,articalar .,ost .la a ciemocratic process, he eaODat'be
rem6,e4 fro. the •• id ofIice ·except iD accordance with the procecture'
~ibe4 la tIaat ltehalf.. . ". '.. '..,

l " "r , • . .Once a man is elected to 'a particular post in a democratic process
~ eannot. ~ . removed from' the said offite except 'in accordance with
the. procedure prescribed in that behalf. In the instant case the ground.
mentioned in the representation filed by the 16 VCM that the petitioner'
had become incapable of acting. This .fact was controverted ~ the'
petitioner that many meetings were held .under his chairmanship. This'
apart, that there must be a, clear finding after an enquiry conducted,
lly the competent authority and after giving a : reasonable opportunity
to -tne Chairman that he has beco me incapable of acting before he 'is,
removed on, the ground of' becoming incapable of acting. Merely. bec-
ause some of r tbe members of VCMs submit the petition that the
Chairman has become incapabl~ of acting would' not be a sufficient
~ound for removal of the Chairman and it is not' permissible to. the
.:ompetent authority to act on the basis of the complain without
maldng farther enquiry and! finding. Further> Sub-section (f) of 'Section
9;, prescribed !,two. third of the total, members of Village Council at, the
mcetiO'! ~Co~d "for .;be removal of, theViIl'age J Council member
cmi Ithc1 J ground. ofilCUil t,obf tmis-conductf Iin' ~dischar ge .cif his rduties.r or
any iisgr:acoeful. J:ODdUdt.1ft~ris:,,,n[a~mi~,.faot that the \liIIage COl1D':i~
Ueml:cIlS' '0(.1 N.:i.oDg!diJIg, X.illagCJ1c:1OnsiaiC1L.bfJ1e8member-SJ including
GBa: liIthis. ~tis accepted{146 !~efS; Mssmning'they ue I:lecaedI
members, dO .at ~!Mq~o}drid;i (If lIh.c tQW~ml~)f1aflrthCJ'lVj\latc
Council_ Therefore, no action is permissible for removal of the Chair-
IlIaD £rcm hi5 office on the basis, of 'complain submitted -by 'the 1
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'VCMs in the instant case. The legislature in their wisdom prescribed
two-third of the total members of the Village Council members so that
petty and vexatious complain are thwarted. The petitioner also challenged
in this writ petition the order dated 22:1.1992 passed by the Govern-
ment approving the list of Village Council Member at (Annexure-S)
on the ground that the original list at Annexure-I of this writ petition
was tempered with by the 3rd respondent. Once a Council Election
is held in accordance with the provision of section 4 of the Act the
only mode for removing the members is mentioned in Section 9. No
other method is prescribed under the Act. Therefore the authority i.
not permitted to act contrary to Section 9 of the Act.
Advocates who appeared in fhi, case: ( ,

Mr. It S. Bedi (or the Petitioner.
Mr. E. Y. Renthungo, Jr. Govt. Advocate (or the respondoDlS,
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