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(9) Clause (1) of S. 15 of the Act is how-
ever specially attacked as interfering with tho
religious affairs of the Temple. The rest of llho
provisions of that section deal so obviously with
secular matters that they have not been challeng
ed. This clause provides that it shall be the
duty of the committee to arrange for llu:.pmpcr
rerformance of sevapuja and of the daily ;gnl
periodical nitis of the Temple in accordance with
the record of rights. As we read this clause wo
see no invasion of the religious allairs ot (hAc
Temple therein. All that it provides is that it
shall be the duty of the committee to arrange
for the proper performance ot sevapuja ete. of
the Temple in accordance with the record of
rights. Sevapuja etc. have alyvays two aspects.
One aspect is the provision of materials amq S0
on for the purpose of the sevapuja. This is a
secular function. The other aspect is that after
materials etc. have been provided, the sevaks
or other persons who may be entitled to do s0:
perform the sevapuja and other rites ag requir-
ed by the dictates of religion. Clause (1) of S. _]:)
has nothing to do with the second aspect, Whl.Ch
is the religious aspect of sevapuja; it deals .w?th
the secular aspect of the sevapuja and enjoins
upon the committee the duty to provide lpr the
proper performance of sevapuja an(_l that is ulfu
in accordance with the record of rights.  So
that the commitice cannot deny materialy for
sevapuja if the record of rights says that cer-
tain materials are necessary. We are clearly of

the opinion that cl. (1) imposes a duty on the
committee to look after the secular part of thg
sevapuja and leaves the religious part thereof
entirely untouched. Further under this clause
it will be the duty of the committee to see
that those who are to carry out the religious
part of the duty do their duties properly. But
this again is a secular function to see that sevaks
and other servants carry out their duties pro-
perly; it does not interfere with the performance
of religious duties themselves. The attack on

this provision that it interfereg witl_l the( religious
alfairs of the Temple must therefore fail.

(10) We may now briefly refer to some
other sections of the Act which were attack.ed.
Apart {from the main sections 5 and 6 by which
the appellant was divested of the sole manage-
ment, the first seclion so attacked is S. 11,
which deals with the dissolution and superses-
sion of the committee. We have not been able
fo understand how this section can be attacked
once it is held that Ss. 5 and 6, constituting the
committee in place of the Raja. are valid, as we
have held that they are, for they are the main
provisions by which the management has been
transferred from the sole control of the Raja to
the control of the committee. The next sec-
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tion in this group is S. 19. That section pro-
videg for the appointment of an adxpauaslmlnr
to carry on the day to day u([mmis‘t‘ratmn of th,u
sccular part of the affairs of the Temple. Wa
cannot see how this provision is liable to attack
once Ss. 5 and 6 are held good, for the com-
mittee must have some officer under it to carry
on the day to day administration. 'T'he‘ncxt
provision that is attacked in this group is S. 21,
which deals with powers and duties of the ad-
ministrator. Again we cannot see how this pro-
vision can be attacked once it is hc_ld that tﬁ‘o
appointment of the administrator under S. 19 is
good, for S. 21 only delimits the powers and
duties of the administrator, and all powers and
duties therein specified are with respect to the
secular affairs of the Temple, ar}.(l.have no
direct impact on the religious affairs thereof.
The next section in this group is S. 2I-A. That
section is clearly concerned with th.e .sef:ular
management of the Temple, for the dls‘cx'phnaryr
powers conferred thereby on the admlm.st.rator
are necessary in order to carry on the administra-
tion of the secular affairs of the Temple. '1th
next section which is attacked is S. 30, which
gives over-all supervisory power to the State
Covernment. We cannot see how the ‘control‘
which the State Government is authorised to
cxercise by S. 80 over the c«)n_lmittee can be
altacked once the appointment of the commltte.e
is held to be good. The last section under this
group is S. 30A, which createg a cx:_iminal offcnf:u
and makes sevaks ete. liable to a fine on convic-
tion. We think it unnecessary for present pur-
poses to consider the validity of this section. Tha
matter can be decided if and when.a case of
prosecution under that section ever arises.

(11) This brings us to the contentioz} rglat-
ing to Arts. 26, 27 and 28 of the C.O‘.:IStltUUOI?.
which were referred to in the petition. Arti-
cles 27 and 28 in our opinion have nothing to
do with the matters dealt with under the Act.
The main reliance has however been plaf:ed on
Art. 26 (d) which lays down that sub)CCt.tP
public order, morality and health, every religi-
ous denomination or any section thereof‘ shall
have the right to administer its property in act

cordance with law. In the first place}
besides saying in the petition that the
Act was hit by Article 26 there wa

no indication anywhere therein as to whi.ch'
was the denomination which was concerned with
the Temple and whose rights to administer th
Temple have been taken away. As a ma_ttcr of
fact the petition was filed on the basis th
the appellant was the owner of the Templ
which was his private property. There wag
claim put forward on behalf of any denomin
tion in the petition. Under these circumstand
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We are of opinion that it s not open to the ap-
pellant to argue that the Act is bad as it is hit
Dy Art. 26(d). The argument addressed before
the High Court in this connection was that the
worshippers of Lord Jagannath constitute a dis-
tinct religious denomination within the meaning
of Art. 26 and that they had a right to adminis-
ter the Temple and its endowments in accord-
ance with law and that such administration
should be only through  the Raja of Puri as
superintendent of the Temple assisted by the in-
numerable sevaks attached thereto. But inas-
much as the Act has taken away this right of
management from the religious denomination,
i.e. the worshippers of Lord Jagannath, and en-
trusted it to the nominees of the State Govern-
ment, there had been a contravention of the
fundamental rights guaranteed under cl. (d) of
Art. 26. This argument was met on behalt of
the State with the contention that the Temple
did not pertain to any particular sect, cult or
creed of Hindus but wag a public temple above
all sects, cults and, creeds; therefore a5 {he
temple was not the temple of any particular
denomination no question arose of the breach of

- cl. (d) of Art. 26. The foundation for all this

argument which was urged before the High
Court was not laid in the writ petition. In
these circumstances we think it wag unneces-
sary for the High Court to enter into this ques-
tion on a writ petition of this kind. The High
Court however went into the matter and repell-
ed the argument on the ground that the Temple
in the present case was meant for all Hindus,
even if all Hindus were treated as a denomina-
tion for purposes of Art. 26, the management
still remains with Hindus, for the committee
of management consistg entirely of Hindus, even
*hough a nominated committee, In view of 'the
defective state of pleadings however we are not
prepared to allow the argument under Art. 26(d)
to be raised before us and must reject it on the
sole gound that no such contention was properly
raised in the High Court,

(12) For these reasons we find there is no
torce in this appeal and it is hereby dismissed
with costs.

FH/R.G.D. Appeal dismissed.
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1. Mst. Rafiquennessa (in C, A. No. 549 of
62 and 2. Mohammad Wahedulla (In C. A. No.
569 of 63) Appellants v. 1. Lal Bahadur Chetri
(since deceased) and after him his legal represen-
tatives and others (In C. A. No. 549 of 62) and
2. Mohammad Abdul Hamid (In C. A. No. 569
of 63), Respondents.

Civil Appeals Nos. 549 of 1962 and 569 of
1963.

Tenancy Laws — Assam Non-Agricultural
Urban Areas Tenancy Act (12 of 1955), S. 5(1)(a)
— Scope — Applies to pending proceedings.

Where vested rights are affected by any
statutory provision, the said provision should
normally be construed — to be prospective in
operation and not retrospective, unless the pro-
vision in question relates merely to a procedural
matter. The legislature i competent to take away
vested rights by means of retrospective legisla-
tion.  Sinilarly, the legislature is undoubtedly
competent to moke laws which override and
materially affect the terms of contracts between
the parties; but unless a clear and unambiguous
intention is indicated by the legislature by adopt-
ing suitable express words in that behalf,” na
provision of a statute should be given retrospec-
tive operation if by such operation vested rights
are likely to be affected. Retrospective opera-
tion of a statutory provision can be inferred even
in cases where such retrospeclive operation ap-
pears to be clearly implicit in (he provision con-
strued in the context where |t occurs, (Para 9)

Section 2 clearly indicates that the legisla-
ture wanted (he benelicent provisiong ¢nacted
by it to take within their protection not only
leases exceuted after the Act came into forces
but also leases executed prior to the operation
of the Act; and in that gense, the Act clearly af-
fects vested rights of the landlords who had let
out their wrhan properties to the tenants prior
to the date of the Act. That is one important
fact which is material in determining the scopa
and effect of S, 5. Now, S. 5 itself gives an un-
mistakable indication of the legislative intention
to make its provisions retrospective. The plain
object of S. 5 ig to protect the tenants who have
built a permanent structure either for business
or for residence, provided it has been  built

*(See S. A. Nos. 86 of 1958 and 14 of 1959
D/- 1-81958 and 13-3-1959 respectivelys
Assam).
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within O years from the date of contract of ten-
nncy I'herelore, cases where permanent struc-
tures had been built within 5 years of the terms
ot contract, would fall withjy S, 5(1)(a), even
though those constructions had been Imutylo be-
foro the date of the Act.  Thys, the very scheme‘
ot 5. 5(1)) clearly postulates the exlension o(;'
il protection to constructions alread r>nnd(-
Further, what is prohibited by S. 5(1\1")1) is(tlﬂ'
eviction of the tenant, and s"o, incvrﬂ;m\{ tl:(b'
section must come into play for the pml‘cclim;
,Ot the tenant even at the appellate stage when
it is clear that by the proceedings pvn?liln : l
fore the appellate court, the landlord is m»tkin r
to evict the tenant, and that obviously .in.di‘ml (7
that the pending proceedings are go'\'crm-al‘ -

be-

5 by
§- ?(1)\3) though they may have been inilin!l}:
instituted before the Act came into force Inc)li

dentally, an appeal pending before tho lower
appellate court is a continuation of the sujt a “l
so,‘there is no difficulty in holdinq ll]:ll 1 ;n'(t
which was pending when the ACE c:ul)c‘ 1:“tI
force would be governed by S. 5(1)(a) and P
appeal arising from a suit which had bct‘x; (lcc'nd'}
eq before the Act came into force, \\'oluld lil:“
WlSe'bC governed by S, 5(1)(@), provided it L
pending after the date when the Act came intlri
g)rce. . (Paras 10, 11, 12, 13)
-ases Referred: Courwi X ricy
(1898) 18982 QB 547: g7 ff?jfi“?ffiié""' s

In re, Athlumney; Ex parte, Wifxon
o4 MIK N. €, Chatterjee,_ Senior  Advocate,

s, - P.' Sen and P. K. Chatterjee, Advo-
zzflteg;)\vxt;} hmé), for Appellant (In C. A. No. 549

=); Mr. B. P. Maheshwari, ocate, fo
Respondents Nos. 1() to 1(e) (rIln éd\/\ocliltg‘ 5140(;
:()f. EZ}; M/s. Behrul  Islam and "R Gopala
rshnan,  Advocates, for A pell:
No. 569 of 63); Mr. D. NI.)IMuqkriltergz ?(d o
cate. for Respondent (In C. A. No. 516()’0f 6‘;3(;.
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R. Gopala-

The following T
dolivered by wing Judgment of the Court was

(3A]|‘3NI)I(ACADKAR, G Jos
e l'lmxn two appeals which have
: It to this Court with a certificate issued
.:y the Axsam High Court, raised a short ques-
;m ubout (he construction and effect of qS 5
;(.I::I«]v(”/\mun Non Agricultural Urban Ar;aas
y Act, 1Ohh (No. 12 of 1955) (herein-
after '(-ullml “tha Act™).  The relevant e
magcrml facts which have led to the Sulit fand
\YlllF‘]] these two uppeals respectively 'uriS Core
similar, an(! 50, iU would not e noc‘esssaex:ya:g
:(t::e ll\):‘}m in dﬁ:uillin regind to botly ll;e mat-
. > e would, therelore, mention, the fact
?rga;l(l)_:znm C. A._ No. .-")‘1!)/1‘,)“‘.3. in dealing witl?
i ;non point ralscd' for onr decision, The
Ot in  this case is Myt, Raliquennessa

7

v EbBA YV, L - =
AL BAHADUR ey (Gajendragadlar C.J.) A.LR.

. Who sued the predecessor of the respondents

for ejectment. [t appears that Lal Bahadur
‘(:heln had executed a registered lease-deed in
J‘(‘)Yf:f“‘ ol the appellant on the 14th February,
m'"‘l ). [“T“ lease covurcd‘uu open plot of land
. bxl'l.l‘x&cf the covenant the igssee was entitled
r)r(h'uflf. a house for residential purposes. In
ary course, the lease was due to expire on
the 12th February, 1952, and the lessee had
&gre‘cd to deliver vacant possession of the land
ﬂ.f the expiration of the stipulated period, Ac-
:'(;)“\iyl“‘gl)" a notice t? quit was served on him
how?\tdfc ((l)n the 12th February, 1952. He,
that lc(ii’( mll not comply ‘\viih the notice and
; A to the present suit by the appellant
or eviction (No. 149 of 1952). In support of
er claim, the appellant alleged that the lessea
had contravened the terms of the lease inas-
E:;Chd?z }'10 had sublet the premises built by
evictv'nl S0, that was an additional ground for
ing the lessee. The sub-lessees were ac-
cordingly joined as defendants to the suit.
el (Q)TI"Ih? lesseee Chetri alone resistced  the
ey P e s'ul'rl(?n'.mts _let into possession by
e @ not join issue with the appellant. The
1al Judge decreed the appellant’s claim where-
upon the lessec Chetri filed an appeal in the
Court (?f the Sub-Judge, Lower Assam District,
Gauhati, challenging the validity and the cor-
rectness of the decree passed against him
(Civil Appeal No. 24/1953). c

(3)  While the appeal was pending, the

Act was  passed  and was published in the
Assam Gazette on the 6th July, 1955. There-
after, when the appeal came on for. hearing
before the lower appellate Court, the tenant

filed an application praying that he should be
permitted to take an additional ground under
S;'S of the Act. Before that date. the Assam
hxgh. Court had taken the view that the said
provision of the Act was applicable to the pen-
ding proceedings between landlords and tenants
for eviction and that was the basis on which
the tenant Chetri wanted to support his ap-
peal. 'The lower appellate Court allowed the
tenant's plea, framed ap additional  issue in

pursuance of it and sent the matter back to

the trial Court for a finding

(4) On remand, the trial Court took evi-
Eience and after local inspection, made 2 find-
ing that the two houses proved to have been
built by the tenant must be regarded as perma-
nent in relation to the locality of the pl:t He
however, found that there was no evidem.:e tt;
show when the said houses were constructed.
Part of the finding was challenged by tht;
tenant before the lower appellate Court. The
lower appellate Court ultimately a]lowe.ed th
appeal and set aside the decree passed by th:

-
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trial Judge in favour of the appellant. The
conclusion of the lower appellate Court was
that the two houses had been constructed by
the tenant within five yecars after the taking ot
the lease and that entitled the lessee to claim
the benefit of S. 5 of the Act.

(5) The appellant then preferred a second
appeal in the High Court of Assam (No. 86/
1958). Following its earlier decision about the
applicability of the provisions of S. 5 to pend-
ing proceedings, the High Court summarily
dismissed the said appeal. Thereafter, the ap-
pellant applied for and obtained a certificate
from the High Court and with the said certi-
ficate the present appeal has been brought be-
fore us. Pending these proceedings, the tenant
Chetri died and his heirg and legal representa-
tives Mst. Tulsa Devi and  others have  been
brought on the record and will be described as
respondents hereafter.  Thus, the ounly point
which arises for our decision is whether the
Assam High Court was right in taking the view
that the provisions of S. 5 applied to the pro-
ceedings between the parties which were pen-
ding at the relevant time before the lower ap-
pellate Court.

(6) Appeal No. 569 of 1963 arises from
a suit filed by the appellant Wahedulla against
his tenant, the respondent Abdul Hamid. The
relevant facts are similar to those in C. A. No.
549 of 1962. In the case also, the Act came
into force while the appeal was pending before
the lower appellate Court and by the applica-
tion of S. 5 the respondent’s claim to continue
in possession has been upheld and the appel-
lant’s claim for ejecting the respondent has
been rejected. The High Court granted certi-
ficate to the appellant when it was told that the
appellant proposed to challenge the correctness
of its earlier decision holding that S. 5 of the
Act applied to the pending proceedings.

(7) The Act was passed by the Assam
Legislature in order to regulate in certain res-
pects the relationship between landlord and
tenant in respect of non-agricultural lands in
the urban areas of the State of Assam. It con-
tains fourteen sections and the scheme which
is evident in the operative provisions of tho
Act is to afford protection to the tenants by
regulating in certain respects the relationship
between them and their landlords in  respect
of the lands covered by the Act. Section 3(c)
defines a ‘landlord’ as meaning a person imme-
diately under whom a tenant holds but does
not include the Government. While S. 3.(d)
defines a ‘permanent structure’ in relation to
any locality as meaning a structure which is
regarded as permanent in that locality, the
‘tenant’ and ‘urban area’ are defined by cls. (g
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respectively.  Section 4 jmposes an
obligation on the tenaut to pay rent for his
holding at fair and equitublc rates, and the
proviso prescribes that_in case ol any dispute
as to fair rent between the partics, the rent
which was paid by the tenant immediately be-
fore the dispute shall be deemed to be fair and
equitable unless a competent Court decides to
the contrary. Section 6 provides lor compen-
sation for improvements; S. 7 provides lor en-
hancement of rent by contract; S. 8 deals with
enhancement of rent without contract; S. 9
authorises the Court to make an order us to
enhancement of rent; S. 10 prohibits illegal
realisation beyond the prescribed amount; Sec-
tion 11 provides for notice for ejectment; S.12
prescribes the procedure in which the notice
has to be served; and S. 13 confers rule-mak-
ing power on the State Government. Section 14
repeals the earlier Tenancy Act.

(5) IHaving thus broadly considered the
scheme of the Act, it is necessary to read S. 5.
the cffect of which is the main point of con-
troversy between the parties before us.  Sec-
tion 5(1) reads thus:

and (h)

“Notwithstanding anything in any contract
or in any law for the time being in force— (a)
where under the terms of a contract entered
into between a landlord and his tenant whe-
ther before or after the commencement of this
Act, a tenant is entitled to build, and has in
pursuance of such terms actually built within
the period of five years from the date of such
contract, a permanent structure on the land of
the tenancy for residential or business purposes,
or where a tenant not being so entitled  to
build, has actuaily built any such structure on
the land of the tenancy for any of the purpo-
ses aforesaid with the knowledge and acqui-
escence of the landlord, the tenant shall not be
ejected by the Ludlord from the tenancy ex-
cept on the ground ol non payment of rent;
(b) where a tenant has elfected improvements
on the land of the tenancy under the terms
whereol he is not entitled to elect such im-
provements, the tenant shall not be ejected by
the landlord from the land of the tenancy un-
less compensation for reasonable improvements
has been paid to the tenant”,

Sub-section (2) prohibits the ejectment of any
tenant from the land of the tenancy except in
excecution of a decree for ejectment passed by
a competent Civil Court; and sub-sec. (3) pro-
hibits the execution of a decree for ejectment
on the ground of non-payment of rent within
a period of 30 days from the date of the de-
cree, and allows the tenant to pay into the
executing Court the entire amount due from
him under the decree within the said period
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whercupon the decree has to be entered as

salisticd,

(1)) Mr. Chatterjee contends that the
[Assam High Court was in error in coming to
'l conclusion that the proceedings  which
were pending between the parties at the appel-
lute stage on Gth July, 1955 when the Act
'came into force, fell to be governed by tha
provisions of S. 5. He argues that at the rele-
vant date when the suit was filed by the ap-
pellant, he had acquired a right to eject the
tenant under the terms of the tenancy, and he
contends that where vested rights are affected
|by any statutory provision, the said provision
{should normally be construed to be prospec-
itive in operation and not retrospective, unless
[the provision in question relates merely to a
procedural matter. It is not disputed by him
'that the legislature is competent to take away
vested rights by means of retrospective legis-
lation.  Similarly, the legislature is undoubted-
ly competent to make laws which over-ride and
materially affect the terms of contracts bet-
ween the parties; but the argument is that un-
less a clear and unambiguous intention is indi-
cated by the legislature by adopting suitabla
express words in that behalf, no provision of
a statute should be given retrospective opera-
tion if by such operation vested rights arae
likely to be affected. Theso principles arc un-
exceptionable and as a matter of law, no ob-
jection can be taken to them. Mr. Chatterjea
has relied upon the well known observations
made by Wright J. in re Athlumney; Ex parte
Wilson, 18982 QB 547 when the learned
Judge said that it is a general rule that when
the Legislature alters the rights of parties by
taking away or conferring any right of action,
ils cnactments, unless in express terms they
apply to pending actions, do not affect them.
e added that there was one exception to
that rule, namely, that, where enactments
merely affect procedure and do not extend to
vights ol action, they have been held to apply
to enisting rights,  In order to make the state-
ment ol the law relating to the relevant rule
of construction which has to be adopted in
dealing with the effect of statutory provisions
in this connection. we ought to add that re-
trospectivo oporation of a statutory provision
can be inferred oven in cases where such re-
troactive operation appoars to be clearly im-
plicit in the provision construed in the context
where it occurs. In other words, a statutory
provision is held to bo retronctive either when
it is so declared by expresy torms. or the inten-
tion to make it retroactiva clearly follows
from the relevant words and the context in
which they occur,

(10) Bearing in mind these principles, let
us look at S. 5. Before doing so, it is neces-
sary to consider S. 2 which provides that not-
withstanding anything contained in anv con-
tract or in any law for the time being in
force. the provisions of this Act shall apply to
all non-agricultural tenancies whether created
before or after the date on which this Act
comes into force. This provision clearly indi-
cates that the legislature wanted the benefi-
cent provisions enacted by it to take within
their protection not only leases executed after
the Act came into force, but also leases execu-
ted prior to the operation of the Act. In other
words, leases which had been created before
the Act applied are intended to receive the
benefit of the provisions of the Act, and in
that sense, the Act clearly affects vested rights
of the landlords who had let out their urban
properties to the tenants prior to the date of
the Act. That is one important fact which is
material in determining the scope and effect
of S. 5.

(I1) Now. S. 5 itself gives an unmistak-
able indication of the legislative intention to
make its provisions retrospective. What does
S. 5 provide ? It provides protection to the
tenants who have actually built within five
years from the date of leases executed in their
favour, permanent structures on the land let
out to them for residential or business purpo-
ses, and this  protection is available  either
when the construction of the permanent struc-
ture has been Tade by the tenant in pursu-
ance of the terms of the lease, or even with-
out any term of that kind and the landlord
had knowledge of it and had acquiesced in
it. Thus, the plain object of S. 5 is to protect
the tenants who have built a  permanent
structure either for business or for residence.
provided it has been built within 5 years from
the date of contract of tenancy. Therefore,
cases where permanent structures had been
built within 5 years of the terms of contract,
would fall within S. 5(1)(a), even though
those constructions had been made before the
date of the Act. Thus, the very scheme of
S. 5(D (a) clearly postulates the extension of
its protection to constructions already made.
That is another point which is significant in
dealing with the controversy between the
parties before us.

(12) There is yet another point which is
relevant in this connection. Section 5(1) (a)
provides that the tenant shall not be evicted
by the landlord from the tenancy except on
the ground of non-payment of rent. provided,
~of course, the conditions prescribed by it are
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this protection should operate prospectively, it
would have been easy to say that the tenant
shall not be sued in ejectment; such an expres-
sion would have indicated that the protection
is afforded to the suits brought after the Act
came into force and that might have introduc-
ed the element of prospective operation; in-
stead, what is prohibited by S. 5(1)(a) is the
eviction of the tenant, and so. inevitably, the
section must come into play for the protection
of the tenant even at the appellate stage when
it is clear that by the proceedings pending be-
fore the appellate court, the landlord is seek-
ing to evict the tenant, and that obviously in-
dicates that the pending proccedings are gov-
erned by S. 5(1)(a). though they may have
been initially instituted before the Act came
into force.

(13) Incidentally, an appeal pending be-
fore the lower appellate court is a continua-
tion of the suit, and so, there is no difficulty
in holding that a suit which was pending when
the Act came into force would be governed
by S. 5(1)(a) and an appeal arising {rom a
suit which had been decided before the Act
came into force, would likewise be governed
by S. 5(1)(a), provided it is pending after the
date when the Act came into force. There-

satisied. If the legislature had intended that

fore, we are satisfied that the Assam High
Court was right in coming to the conclusion
that the dispute between the parties in the pre-
sent case must be governed by the provisions
of S. 5(1)(a). It is common ground that if
S. 5(1) (a) is held to -apply, the decrees pass-
ed against the appellants in both the appeals
cannot be successfully challenged.

(14)  The result is, the appeals fail and
are dismissed with costs.
EH/D.H.Z. Appeals dismissed.
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6. K. Rajagopal (In W. P. No. 76 of 1963).
Petitioners v. The State of Madras (In all the
Petitions). Respondent. 1. Advocate General
for the State of Madhya Pradesh 2. The States
of Maharashtra, U. P., Rajasthan, Madhya
Pradesh and Punjab, Interveners.

Writ Petn. Nos. 1, 7, 8, 10, 53 and 76
of 1963,
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Constitution of India. Art. 14 — Madras Land-
Retorms (Fixation of Ceiling on Land) Act (58
ot 1961), Ss. 5(1), 50 and Chapters Il 1II —
Validity — Provisions violate Art. 14 —
Whole Act is unconstitutional.

‘Family’ has been given an artilicial defi-
nition in S. 8 (14). Further S. 5(1) fixes a
double standard for the purpose of cciling.
The provision of S. 5(1) results in discrimina-
tion between persons equally circumstanced.
Section 5(1) is violative of the fundamental
right enshrined in Art. 14 of the Constitution.
As the section is the basis of Chapter I1 of
the Act, the whole Chapter must fall along
with it. AIR 1962 SC 723, Rel. on.

(Para 6)

The provisions contained in S. 50 read
with Sch. IIT of the Act with respect to com-
pensation are discriminatory and violate Art.
14 of the Constitution, AIR 1962 SC 7283,
Rel. on. (Para 8)

Sections 5 and 50 are the pivotal . provi-
sions of the Act, and if they fall, then the
whole Act must  be struck down as unconsti-
tutional. The working of the entire Act de-
pends on S. 5 which provides for ceiling and
S. 50 which provides for compensation, If
these sections are unconstitutional, the whole
Act must fall. (Para 9)

Cases Referred : Courtwise Chronological Paras
(62) AIR 1962 SC 723 (V 49): (1962)
Supp (1) SCR 829, K. Kunhikoman v.
State of Kerala 1,5, 7 8

M/s. R. V. S. Mani and K. R. Sarma,
Advocates, for Petitioner (In W.P. Nos. 1 and
76 of 1963); M/s. R. V. S. Muni and T. R. V.
Sastri, Advocates, for Petitioner (In W.P.
Nos. 7, 8. 10 and 53); Mr. A. V. Ranganadham
Chetty, Senior Advocate (Mr. A. V. Rangam,
Advocate. with him), for Respondent  (In alb
the Petitions); Mr. 1. N. Shroll, Advocate, for
Interveners Nos. | and 5 (In all the Petitions);
M/s. M. C. Setalviel and N. S. Bindra, Senior
Advocates, (Mr. R, 11, Dhebar, Advocate, withe
them), for Intervener No. 2. (In W.P. No. 1
of 1963); Mr. €., . Lal, Advocate, for Inter-
vener Noo 3 (In W. P, No. 1 of 1963); Mr.
R 1. Dhebar. Advocate, for Intervener No. 4
(In- W.P. No. 1 of 1963); Mr. S. V. Gupte,
Additional  Solicitor-General of India and Mr.
N. S. Bindra, Senior Advocate (Mr. R. H.
Dhebar, Advocate, with them), for Intervener
No. 6 (In W.P. No. 1 of 1963).

The following Judgment of the Court was
delivered by
WANCHOO, J.:

These six petitions under Art. 32 of Con-
stitution raise a common question about the



