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Article 32 is designed for the enforcement

of Fundamental Rights of a citizen by the

Apex Court. It provides for an extraordinary

procedure to safeguard the Fundamental

Rights of a citizen. Right to live is a funda-

mental right under Art. 21 of the Constitution

and it includes the right of enjoyment of

pollution free water and air for full enjoyment
of life. If anything endangers or impairs that
quality of life in derogation of laws, a citizen
has right to have recourse to Art. 32 of the
Constitution for removing the pollution of
water or air which may be detrimental to the
quality of life. A petition under Art. 32forthe
prevention of pollution is maintainable at the
mstance of z}ffcctcd persons or-even by a
group of social workers or journalists, But
fecourse to proceeding under Art. 32 of the
Congtxtuuqn should be taken by a person
genuinely interested in the protection of

society on behalf . ’
interest | munity. Public

satisfy his or itg

_If such petitiong
entertained

g¢ and enmity,

under Art. 32, are

‘

'rv. State of Bihar

A.].
g 4
L DuL3

process of the qurc{ne Co
of the Constitution in the garb
interest litigation. Public intere,
contemplates legal Proceeding fot
tion or enforcement of f““damemrl ing,
a group of persons or comn‘unitya “.Ehtsf}}
not able to enforce their fundarne Whigy .
on account of their incapacit Dta) ri&h[:
ignorance of law. A pergop ir;vpl(:-veny .
jurisdiction of the Supreme COur:ng e
Art. 32 must approach the Coury Unge,
vindication of the fundamengy) .'F the
affected persons and not for pl?ghtg of
vindication of his personal gry, dge Orrposg' of
Itis duty for the Supreme Coyry todis:nmu)-_ .
such petitions and to ensure thyg the CO?luragt
justice is not obstructed or D OllmEdrsegf
unscrupulous litigants by invoking the e by
ordinary jurisdiction of the Supreme CXtra.
for personal matters under the gy, ofafhr:
public interest litigation., (Paran

he interiy

0

Where it was apparent from t
relief claimed in the petition t
prevented from collecting the sludge/slum
flowing from the washeries of 3 company g
river water that the petitioner was interested
in collecting the slurry and transporting te
same for purpose of his business ang thus
petition was in self interest, the same was
liable to be dismissed.

(Para8)
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2. This petition is under Art. 3%h:{ss“f
Constitution by Subhash Kumar fof ector®
of a writ or direction directing the D" bt
C‘?.llicries, West Bokaro Collieries # at o
tand, District Hazaribagh in e

. Bihar and the Tata Iron & Ste¢

| Co. Lt




forthwith discharge of slurry/sludge
m its washeries at Ghatotand in the Dis-
fro of Hazaribagh into Bokaro river. This
tric s by way of public interest litigation
p ceventing the pollution of the Bokaro
f‘.){ mecr from the sludge/slurry discharged
g he washeries of the Tata Iron & Steel
Co. ptd. The petitioner has alleged that the
parliﬂmcm has enacted the Water (Preven-
nd Control of Pollution) Act, 1978
hercinafter ref_crrcd to as ‘the Act’) providing
for the prevenllon.and. cgntrol of water pollu-
ijon and the maintaining or restoring of
wholesomeness of water, for the establish-
ment of Board for the prevention and control
of water pollution. Under the provisions of
the Act the State Pollution Control Board
constituted to carry out functions prescribed
under S.17 of the Act which among other
things provide that the Board shall inspect
cewage or trade effluents and plants for the
\reatment of sewage and trade effluents and to
review plans, specifications or other data set
upfor the treatment of water and to lay down
«tandards to be complied with by the persons
while causing discharge of sewage or sullage.
Section 24 of the Act provides that no person
shall knowingly cause Or permit any poiso-
nous, noxious Or polluting matter to enter
into any stream or well which may lead to a
substantial aggravation of pollution. The
petitioner has asserted that Tata Iron and
Steel (‘:0., respondent No. 5 carries on mining
operation in coal mines/ washeries in the town
‘ﬁf Jamshedpur. These Coal Mines and Col-
aigetshare known as West Bokaro Collierges
Vol :‘hColhenes has two Co?l Washeries
e isttbcoal after its extraction from the
s andfought and _broken into graded
Oty Ofthercaf_ter it is processed for the
chemicy] reducu?g its 'ash contents. A
towp process is carried out which 1S

this
.iese?r&{;e;;he graded coal is mixed vfith
» pine 0il and many other chemical

ngregie
nts ; Yyt C
€ lacs ¢ s and thereafter it is washed with

Washeq 2
“Onteng i%:)?l with reduced quantity of ash
Tess for the or high graded metallurgical pro-
" the pchUrposeS of manufacture of steel.

ess of washing large quantity of

non
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galcrnls discharged through pipes which carry
he discharged water to storage ponds con-
structed for the purpose of retaining the
slurry.  Along with the discharged water,
small particles of coal are carried away to the
pond where the coal particles settle down on
the surface of the pond, and the same is
collected after the pond is de-watered. The
coal pgrticlcs which are carried away by the
water is called the slurry which is ash free, it
?onltams fine quality of coal which is used as
uel.

3. The petitioner has alleged that the
sgrplus waste in the form of sludge/ slurry is
Fhscharged as an effluent from the washeries
into the Bokaro river which gets deposited in
the bed of the river and it also gets settled on
land including the petitioner’s land bearing
Plot No. 170. He has further alleged that the
sludge or slurry which gets deposited on the
agricultural land is absorbed by the land
leaving on the top a fine corboniferous
product or film on the soil, which adversely
affects the fertility of the land. The petitioner
has further alleged that the effluent in the
shape of slurry is flown into the Bokaro river
which is carried out by the river water to the
distant places polluting the river water as a
result of which the river water is not fit for
drinking purposes nor it is fit for irrigation
purposes. The continuous discharge of slurry
in heavy quantity by the Tata Iron & Steel Co.
from its washeries posing risks to the health of
people livingin the surrounding areasand asa
result of such discharge the problem of pure
drinking water has become acute. The peti-
tioner has asserted that in spite of several
representations, the State of Bihar and State
Pollution Control Board have failed to take
any action against the Company instead they
have permitted the pollution of the river
water. He has further averted that the State of
Bihar instead of taking any action against the
Company has been gra_nting leases on pay-
ment of royalty to various persons for the
collection of slurry. He has, _accordingly,
claimed relief for issue of direction directing .
the respondents which include the State of
Bihar, the Bihar Pollution Control Board,
Union of India and Tata Iron & Steel Co., to
take immediate steps prohibiting the pol-
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lution of the Bokaro t fant
discharge of slurry into the Bokaro river and

to take further action under provisions of the
Act against the Tata Iron & Steel Co.

4. The respondents have contested the
etition and counter-affidavits have been

S 2,4
n behalf of the rcspon‘dcnls Nos. 2,
?rlxijdg __ State of Bihar, State Pollution

Board. Directors of Collieries and Tata Iron
& Steel Co. Ltd. In the counter-affidavits ﬁlefl
on behalf of the respondents, the petitioner's
main allegation that the sludge/slurry is bqng
discharged into the river Bokaro causing
pollution to the water and the land and that
the Bihar State Pollution Board has not taken
steps to prevent the same is denied. In the
counter-affidavit filed on behalf of the Bihar
State Pollution Board it is asserted that the
Tata Iron & Steel Co. operates open case and
underground mining. The Company in ac-
cordance to Ss.25 and 26 of the Water
(Prevention and Control of Pollution) Act,
1974 applied for sanction from the Board to
discharge their effluent from their outlets.
The Board before granting sanction analysed
their effluent which was being watched cons-
tantly and monitered to see that the discharge
does not affect the water quality of the
Bokaro river adversely. In order to prevent
the pollution the Board issued direction to the
Director of the Collieries to take effective
steps for improving the quality of the effluent
going into the Bokaro river. The State Pol-
lution Board imposed conditions requiring
the Company to construct two settling tanks
for settlement of solids and rewashing the
same. The Board directed for the regular
samples being taken and tested for suspended
solids and for the communication of the
results of the tests to the Board each month.
"(l;l;e S'tatc Board has asserted that the
ompany has constructed four ponds ensur-
INg more storing capacity of effluent. The
Pollution Board has been monitoring the
effluent. Itis further stated that on the receipt
of the notice of the instant writ petition tlI:
Board carried out an inspection ofp the settli ;
tanks regarding the treatment of the eff] i
from the washeries on 201p June, 1988 ue(;lt
Inspection it was found that I he - i
settling tanks had alread Lo

£y y been completed

river water from the

A,
and work for further strep eni LR,
embankment of the tanks wgg inng Of the
and there was no discharge of efnupmgTCSs
the washeries into the riyer BOkarem frop,
that there was negligible seepage r‘) CXcepy

e ro
cmbankment. It is further stated thm the
Board considered all the aspecys arg ihe
further improvement it directed tp, mnd for
ment of the collieries for remova] a’rlage.
settled slurry from the tanks. The Banrd the
directed that the washeries sha]| Perform h'as
lodging of the settling tanks at regy,, indus-
vals to achieve the proper required rglent?r.
time for the separation of solids and C:n
achieve discharge of effluents Within 1h0
standards prescribed by the Boarq It it:
further asserted that at present there i ng
discharge from any of the tanks to the Bokarg
river and there is no question of pollutiop of
the river water or affecting the fertility of
land. In their affidavits filed on behalf of he
respondents Nos.4 and 5, they have als,
denied the allegations made in the petition,
They have asserted that the effective steps
have been taken to prevent the flow of the
water discharge from the washeries into the
river Bokaro. It is stated that in fact river
Bokaro remains dry during 9 months in a year
and the question.of pollution of water by
discharge of slurry into the river does not
arise. However, the management of the
washeries have constructed four different
ponds to store the slurry. The slurry which
settles in the ponds is collected for sal.
The slurry contains highly carboniferous
materials and it is considered very valuable
for the purpose of fuel as the ash contents are
almost nil in the coal particles found in the
slurry. Since, it has high market value, ¢
Company would not like it to go in the V¢!
water. The Company has taken effective stcp:
to ascertain that no slurry escapes from 1e
ponds as the slurry is highly valuable. .
Company has been following the direct10
: : | Boar
1ssued by the State Pollution Contro
constituted under the 1974 Act.

: the
5. On the facts as appearing fr?smcon'
pleadings and the specific a":rmi[:l pehall

tained in the counter-affidavit filed d of

of the State Pollution Control g;lrgovd

Bihar, prima facie we do not find 2 :
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rcason 10 accept the petitioner’s allegation
(hat the water of the river Bokaro is being
olluted by the discharge of sludge or slurry
into it from the washeries of the respondent-
company- On the other hand we find that the
gtate Pollution Control Board has taken
effectivc steps to check the pollution. We do
not consider it necessary Eo delve into greater
Jetail as the present petition does not appear
{0 have been filed in public interest instead
the petition has been made by the petitionerin

his own interest.

. Ona perusal of the counter-affidavit
filed on behalf of the respondents Nos. 4 and 5
it appears that the petitioner has been pur-
chasing slurry from the respondents Nos. 4
and 5 for the last several years. With the

assage of time he wanted more and more
slurry, but the respondent-company refused
10 accept his request: The petitioner is an
influential businessman, he had obtained a
licence for coal trading, he tried to put
pressure through various sources on the
respondent-company for supplying him more
quantity of slurry but when the Company
refused to succumb to the pressure, he started
harassing the Company. He removed the
Company’s slurry in an unauthorised manner
for which a Criminal Case No. 178 of 1987
under Sections 379 and 411 of the Indian
Penal Code read with Section 7 of the
Essential Commodities Act was registered
against the petitioner and Pradip Kumar his
brother at Police Station Mandu, which is
pending before the Sub-Judge, Hazaribagh.
0516 _Shri Jugal Kishore Jayaswal also filed a
zrlmmal complaint under Sections 379 and
h%sl of the I.P.C. against the petitioner and
Jlld'h[rother Pradip Kumar in the Court of
whi:;(;:a-l Magistrate, First Class, Hazaribagh,
Judicialls ﬁlso_ pending before the Court 0
Sy agistrate, 2nd Class Hazaribagh.-
Petitioner initjated several proceedings

-bef » ;
orethe High Court of Patna under Article

cig&ftt’;f Constitution for pcnpilting him to
Petitiong urry from the raiyati land. These
EXisten were dismissed on the ground of
l ce of dispute relating to the title of the

and 141 .
Cwj (l:m petitioner filed a Writ Petition
of Pyy. - NO- 887 of 1990 in the High Court

n : ’ : 1
afor taking action against the Deputy
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512“;:’3;15552?;% Hazaribagh for implementing
Court i judgment of the Patna High
irt in Kundori Labours Co-operative
ggflety Ltd. v. State of Bihar, AIR 1986 Pat
ncit’h\:rhg)c;? ll]lo\«vas_ht:lc} tl}at the s_lurry was
industrial wastcro?]égzllrdl _mstead it was an
ths provisions of iia II\,I;EHE’ not subject to
: ines and Mineral
(Regulation and Development) Act, 1957.
Consequently the collection of slurry which
escaped from the washeries could be settled
by the State Government with any person
without obtaining the sanction of the Central
Gowf:rnment. The petitioner has been con-
tcnfllng before the High Court that the slurry
which was discharged from washeries did not
belong to the Company and he was entitled to
collect the same. Since the respondent-com-
pany prevented the petitioner from collecting
slurry fromits land and as it further refused to
sell any additional quantity of slurry to him,
he entertained grudge against the respondent-
company. In order to feed fat his personal
grudge he has taken several proceedings
against the respondent-company including
the present proceedings. These facts are quite
apparent from the pleadings of the parties and
the documents placed before the Court. In

fact, there is intrinsic evidence in the petition §
itself that the primary purpose of filing this &
petition is not to S€IVe any public interest
instead it is in self interest as would be clear
from the prayer made by the petitioner in the
interim  stay application. The petitioner
claimed interim stay application. The peti-
tioner claimed -terim relief from this Court
permitting him to arrest/ collect sludge/slurry
flowing out of the washeries qf the respon-
dents Nos. 4 and 5 and with a direction to the
gtate of Bihar, its officers and other auth-
orities for not preventing him from collecting.
the sludge/slurry and tr-anspo_rtmg the same.
The prayer for the interim relief made by the
petitioner clearly indicates that he is inter-
ested in collecting the slurry and transporting
the same for the p ses of his busmess..As
already stated 1l Bench of the Patna High
Court held that the slurry was not coal and the
of the Mines and Mineral (Regula-
Development) Act, 1957 were not
the State Government Was free
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to settle the same and the Tata Steel & Iron
Co. had no right to collect _l!lc slurry which
escaped from its washeries. The rcs!mn‘dcn.l-
company filed an appeal before this C ml-”l.
During the pendency of the aturcsa_u_l uppr;:..]l :
the petitioner filed the present pcmion: Cu,
appeal preferred by the Tata Iron & Steel 0
Ltd. and Bharat Coking Coal Ltd. was
allowed by this Court and the judgment of
Patna High Court was set aside. The judg-
ment of this Court is reported in (1990) 3 JT
(SC) 533, wherein it has been held that the
slurrv/ coal deposited on any land continues
to be coal and the State Government has no
authority in law to deal with the same and the
slurry deposited on the Company’s land be-
longs to the Company and no other person
had authority to collect the same.

7. Article 32 is designed for the enforce-
ment of Fundamental Rights of a citizen by
the Apex Court. It provides for an extra-
ordinary procedure to safeguard the Funda-
mental rights of a citizen. Right to live is a
fundamental right under Art. 21 of the Con-
stitution and it includes the right of enjoy-
ment of pollution free water and air for full
enjovment of life. If anything endangers or
impairs that quality of life in derogation of
laws, a citizen has right to have recourse to
Art. 32 of the Constitution for removing the
pollution of water or air which may be
determined to the quality of life. A petition
under Art. 32 for the prevention of pollution
is maintainable at the instance of affected
persons or even by a group of social workers
or journalists. But recourse to proceeding
under Art. 32 of the Constitution should be
taken by a person genuinely interested in the
protf_:ction of society on behalf of the com-
munity. Public interest litigation cannot be
;2:’:;};':(}1] i?)(r)ra,tperson or body of persons to
T ke Persdonﬂl grudge and enmity.
e wouldns under Article 32, are enter-
the Court. o amount to abuse of process of

. ~'h Preventing speedy remedy to other
genuine petitioners from this Court, Personal
Interest cannot be enforced thro a

: ugh the

E?::t?: o.f th_ls Court under Art. 32 of the
litigatiol:llml?ulbri‘thfe garb of a public interest
plates leghl € Interest litigation contem-
; Proceeding for vindication or
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Personal Officer, Southern Railway

enforcement of fundamental rightg o

of persons or community which e

to enforce their fundamental rightgn _
on ac.

count of their incapacity, poy [
rance of law. A pcrsonyingok;:;éytg; 1gno.
diction of this Court under Art 1 Juris.
approach this Court for the vindicatiop ﬂflun
fundamental rights of affected pefﬂons the
not for the purposc of vindication ofah-
personal grpdgc or enmity. It is duty of th!g
Court to discourage such petitions apq tl-‘i
ensure that the course of justice is noy Ob?
structed or polluted by unscrupuloys litigangs
by invoking the extraordinary jurisdictjop, of
this Court for personal matters under the garh
of the public interest litigation, see Bandhy,|
Mukti Morcha v. Union of India, (1984) 3
SCR 67 : (AIR 1984 SC 802); Sachidanang
Pandey v. State of West Bengal, (1987)25cc
295 at p 331 : (AIR 1987 SC 1109); Ram.
sharan Autyanuprasi v. Union of India,
(1989) Supp 117 SCC 251 and Chhetriya
Pardushan Mukti Sangharsh Samiti v. State
of U.P., (1990) 4 SCC 449.

8. Inview of the above discussion, we are
of the opinion that this petition has been filed
not in any public interest but for the peti-
tioner’s personal interest and for these
reasons we dismiss the same and direct that
the petitioner shall pay Rs. 5,000/- as costs.
These costs are to be paid to the respondents
Nos. 3, 4 and 5.

Petition dismissed.
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