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records. They could not have-beenrignored
by the Division Bench and in any event, the
. |Division Bench should have been slow in
interfering with the findings of fact arrived
at by the said courl. It applied a wrong le-
gal test and thus, came {o an erroneous
decision.

27. For the reasons aforementioned,
the impugned judgment cannot be sus:
tained. It is set aside 'accordingly. The ap-
peal is allowed with costs. Counsel fee as-
sessed at Rs.10,000/-. : :

Appeal allowed.
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Civil Appeal No. 4516 of 2006 (arising out
of SLP (C) No. 26627 of 2005), D/- 17-10-
2006.

Union of India v. M/s. Shring Construc-
tion Co. Pvt, Ltd.

Arbitration and Conciliation Act (26 of
1996), S. 84 — Application for setting
aside award — Limitation — Computation
— 8. 14 of Limitation Act would be ap-
plicable — Dismissal of application be-
ing barredly limitation — Failure of Court
to decide whether application could be
considered to be within period of limita-
tion i.e. after deducting period spent in
prosecuting wrong remedy — Matter re-
mitted for fresh disposal.

2006 AIR SCW 3436, Rel. on.
(Para B)
Cases Referred: Chronological Paras

2006 AIR SCW 3436 : AIR 2006 SC 2525
(Rel. on) 5,6

& B. Dutta, ASG, Ms. Purnima Bhat Kak
£ and Mrs. Anil Katiyar, Advocates, with him
%for Appellant; Vijay Hansaria, Sr. Advocate,
~dJatinder Kumar Bhatia, Advocate, with him
= for Respondent.

A. K. MATHUR, J. :— Leave granted.

2. The short question involved in this
appeal is whether Section 14 of the Limita-
~ tion Act is applicable to the Arbitration and
Conciliation Act, 1996 (hereinafter to be re-
> ferred Lo as the “Act *) or not ?

3. 'This appeal is dirceted against the
Sjudgment and order passed by the Division
{Bf:nr:h of High Court of Uttaranchal at
Z Nainital in First Appeal No.67 of 2005 on

20006

/

COG/VNP/

2l

N\/S100707/

17.8.2005) whereby the Division QU
affirmed the order dated 6‘8'200103%}‘}1

by the District Judge, Dehradup i Da3833
tion Case No.170 of 2005 dlsmissin rb‘tra
plication filed by the appeilang ung eap:
tion 34 of the Act for setling aside | er Se;
tral award on account of being 5 CaTbL
time. Treg

4, Brief facts which are necessary g
posal of the present appeal are thy} t(})lr dis,
pellant-Union of India entered jpy, - ¢
tract i.e. No. CEB/DDN/14 of 1993_;)1 Cap,
a value of Rs.82,34,789/-) with the o
dent herein through the Chief .M
Bareilly Zone for construction Orresmlneen
accommodation  for Officers and st e
Defence Accounts Deparymep U
Lansdowne, The work was to he comp] il
by the respondent in three phageg E Clef
dates specified in the contract, Howey th
respondent failed to complete the Con{rthe
work within the stipulated perioq des b
grant of extension of time by the appenpite
Union of India. However, the final by Ofiintlf.
respondent was duly settled. Substequgmft
the respondent raised a dispute apq fﬂé
an application before the High Coyp i
Uttaranchal at Nainital for appointmeny |
an arbitrator. The High Court by its grgs
dated 21.7.2003, appointed Justige
K.D.Shahi ( former Judge of Allahabad Kig;
Court) as the arbitrator. The award was pu:
lished on 30.11.2004 and a copy thereofwz
received by the appellant on 3.12.2004, & |
per the award, a sum of Rs.28,94,720/- v
awarded in favour of the respondent to® |
paid by the appellant- Union of Indiawi |
interest at the rate of 18% per annum. Tit|
appellant being aggrieved with the aforesi |
award filed a writ petition i.e. Writ Petit@|
No0.283 of 2005 challenging the award &/
fore the High Court of Uttarancha.¥|
Nainital under a bona fide belief that S|
the arbitrator had been appointed b &/
High Court, the award could be challﬁﬂé‘i‘;
in the High Court by filing writ pffmam’
However, the writ petition was dismis® Y
4.4.2005 in limine being not mninmmm‘f}
on the ground that the award ought 10 oM
been challenged under Section 3ol ‘-gp;w
by filing objections in the cotll't_‘)l‘t.“;un
Judge, Dehradun. Hence, an 0bj¢¢ “befol';
der Section 34 of the Act was I (}m'thw
the District Judge, Dchl'aclun_alol"é: and®
application for condonation ol deld) |tr3‘i‘f
same came o be rcgistcrﬁ(l as. sulr“‘

et
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' et was also dismissed. Aggri

" yill have no application in th

** mt been excluded from it

¢007 [ section 34 of the Act fgp

"3 0 (bitral award, an applicatj
“"He an @ ithin three months frop, the dage
9 de W party making applicatiop had
arbitral award or i , request

, made under Section 33, from the
ce which that request haq been dis.
e oi:) { by the arbitral tribuna), T ere ig

: (3) of Sectig
it 1: { the period for filing the applicatiog

L extended il the applicant could sh

o ‘]’C""‘{tgs prevented by Sufficient cauos“e'
et aking the application Within t
o 5f three months by lurther
motot thereafter, In the present case, ad-
! ndly the application was fjlgq beyang
”‘mcmc extended period of 30 days, Hence,
cvc-msmm Judge dismissed {he application
mccon donation of delay as wel) application
{g; seiting aside the award hejp

gbarred by
e, The first appeal preferred againgy that
gﬁer before the High Court by the appel-

eved against
hat order, the present appeal has been filed,

5. Mr.B.Dutta, learned Additiong] Solicj-
or General for the appellant Submitted that
tis true that Section 5 of the Limitation Act

€se proceed-
n has alreaq

N 34(3) of the
itation Act has

S ambit. It ig
pointed out that the impugned award was

challenged by filing a writ petition before
the High Court but later on it was found
that the writ petition was not maintainable
and accordingly, after dismissal of the writ
petition the present application was filed
under section 34 of the Act along with ap-
plication under section 5 of the Limitation
Act. It appears that the question with re-
fard to applicability of Section 14 of the Limi-
lation Act was not examined by the High
Court as wel as the District Judge. In fact,
it was bong fide error on the part of the
nion of India {0 have approached the High
Court, 1t wag a misplaced impression that
fince the

High Court has appointed the ar-
bitrator | therefore,

Setting
Oon mg

ings because period of limitatio
been prescribed under sectjq
Actbut Section 14 of the Lim

its award can be chal-
cfore the High Court only. This
cently in the case of State of Goa v.
Western Builders reported in
(2006) 6 sCC 239 has taken a
view that applicability of Section

ltnged 1,
ourt re

(| 14 of the Limitation Act is not ex-
\;U(jcd from {he Act of 1996. This Court in
"Stern g

uilders (supra) has observed as

8.C. 319

follows :

i “ fﬁy virtue of Section 43 of the Act of 1996,
e

imitation
ings under the
sions of the L
€xcluded tq th
Period hag bee

Act applies to the proceed-
Act of 1996 and the provi-
imitation Act can only stand
¢ extent wherever different

N prescribed under the Act of
1996, Since th e

under Section

1996, which will ad-
i, of justice,”

erefore, Mr.Duttg learned ASG sub-
Mitted that {he applicat 3
pellan for oon PPlication filed hy the ap

donati
that the appellant wa:m roaclay contending

S Prosecuting remedy
High Court by filing writ petition

¢ Limitation Act should not

of the decision in Western
and dispose of the applica-

Appeal allowed.
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S. B. SINHA AND
MARKANDEY KATJU. JJ.

Cri. Appeal No. 623 of 2005, D/- 24.1
2006.

Chatar Singh v. State of M. Pp.

Criminal P. C. (2 of 1974), S. 81 — Sen.
tence — Conviction for several offences
— Accused could not be sentenced to im-
prisonment for perlod longer than 14
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